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JURISDICTION
C 2012 appetlant. through his attorney. Bled w nmely appeal of a May 11, 2012
e Office of Workers” Compensation Programs (OMW P Pursuant to the Feoera
Compensation Act] ] FECA) and 20 CFR. $8 301200 and 30130 the Board has

5 e e

v er the aerts of the case.
ISSUE

Che et sowhethier appellant met his burden of proof o establish that he sustained an
Srectonal condion while m the performarce of duty,

FACTUAL HISTORY

Onnusust D3 200 appellant, then a ST-vear-old mantenance and pest control worker a the
Cranss National Historic Sites filed o Forme CA-Y alleging that he was exposed 0 o
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oo work eniromment from 2007 10 2011 As ¢ result, he sustained stress, ansieis .

costromtestingl ssmptoms. Appellant did not stop work.

[l

St sliesed various incidents mvolving his superiors. In March 2007 Gars A Dinchunt

Lo sepecv i O instructed him o reuse cloth while eleanmg restrooms. In Ocrober 2607, he
Cecappellont o sehsimdard job perfornanee raung on the crounds that his collateral work

Grever or g, supplios and emergency first responder services intertered with his primun

s Vi snd of 2007 M Dinchart required him o attend one-on-one counseling sessions

Copee o tons mes per week s I 2008 e tailed 1o provide appellint with protective cquipmc ntand o

oot naton showor during aproject 1o remove fead-hased paint trom the exterior of {the Truma

lomie ordered hint o rentos e the roll bar satets feature of a zero-turn riding mower:s advised T siu
bearmy PrOteelion Wi unnecessary hecaus: he was not exposed o foud nose for pmlungcd periods:
St ttentionalh shook the Tadder or scaftelding on which he stood while washing or repairing storm
Crindoncs I addion, M Dinehart denied a request for wark time dedicared o drafting u new
Dievrated Post Management Plan chereinalter TIPMTh assigned work at the Truman Farm. and

drred appellns 1o transport his personal all-terrain \'chiclc and care for his dogs while he was out

Dt niddle of 20080 appellant was placed in charge of the environmental management
aedt vy s Villabvas the superintendent. During the audit. he came across o St-gation

NS Cled wih an anknown chemica. Appellant advised NMr Villalva o safely dispose of the
Conlainer, but fater tound n emplying into 1 storm drain near the bottont of a driveway. Despite this
o other violaions. M Vilialva remarked that he would report a clean audit. Sometime i 2008,
appelfant was asked by coworker o attest o a gricvance. but was warned by Mr. Villalva that he
Cenol entitled toowhistleblower protection. At a separate meeting. he was reminded that he was an

siewillemplovee Tncarly 2000, appellant informed Mr. Villalva tlml ashestos was discovered during
catellation of anoair heating, and fire suppression system at the Truman Home and that the
contracters onosite worked in umﬁnul spices. He was later ordered 1o paint over the asbestos and
CLn e Sinee 2000 My Villalva frequently chided appellant for raising job-related concerns,
foulso Lf'?m:;mxi focast blame on appellant for June 2009 and June 2011 IPM violations committed
m menibers who m,L A unapproved pesticides and pest control equipment.] 3] Near the end ol
e 2010 fiseal venr. appellant was assigned the task of preparing a disaster shelter. He exceeded the
\!"wm;d S300.00 b %m by $40.00 and was scolded by Mr. Villalva, On May 17, 2011 appellant was
ducd oo e mh collision while driving an emplover-tssued vehicle at the Truman Farm
Ve Villolva for admiting fault and mewrring significant costs at the expense of

\lé:»i'mwnt

O Nuoast L2011 appellant atempted o submita Form CA=2 10 My Villalva, but was told

cave Papenvork wit h (uw W uimtt a supervisor. and “[not ] expect any Kind of wurn around on
ESHIY §1<;1 e tried o leave the office after giving the torm to Mr. Wolcott, Mr. Villalva blocked bix

Saib foreing him o squeeze his way through. Appellant was followed closely by Mr. Villalva until he
W ol the premises. His kevs, celtular phone and purchasing authority were subsequently revoked.
fooan Augcust 19 2011 statement. Mr. Wolcott advised that he began working at the employing
cvablishimert on February 1. 2010 and laced knowledge of any events occurring prior to that date
Polioneing the Mav 1702001 motor vehiele collision. he recalled that Mr. Villalva warned appdlam
‘ Cdeplered the emploving esteblishment’s tinances and hmdt’ltd its ability to complete
courdee the August T 2011 altercation. Mr. Wolcot stated  that appellant entered
ottive. demanded @ meeting and stormed out when Mr. Villalva did not agrec.
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Cilaos ten teliowed appellant alter he submitted the Form CA-2 1o ensure that he was not

Porasaing other o ‘mh‘ con Lt |
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PO 2011 stement. Mr. Villalva acknowledged that he once cited whistleblower
cupluin their scope of coverag . eriticized appeltant for overspending the funds allocuted
disctssed the negasive impact ot the automobile accident on the emploving
operations. escorted him out of the building on- August 11201 and collected his
Uil commented that he had ne knowledee of appellant’s problems vath
fented all other allegations (3]

wrmed appetlant inan October 200 2011 Tetter that addittonal evidence was needed
[tcave him 30 days to submit additonal fuctual evidence to corroborate the
Jleoed incidents ane o medical report from a physician explaiing  how

Do of cmploy ment caused or contributed o an cmotionad condition,

, UL note from Dr Rossell Jo Thornton, an osteopath and general practitioner.
Lo e sencilant voas reated for depression, anxiety and irritable bowel svadrome. In a Form
Teation of Healih Care Provider dated June 21, 2011 Christopher Moon. a licersed

1

i

Sl couneciorn dingnosed ongoirg episodes of generalized anxiety disorder and muoo

nocessitatme weckhy psvehotherapy.

emiber 2. 2011 statement. Mr. Dinchart remarked that he told appellant that he did not
v mm» protection because he was only exposed 1o low-decibel noise. He was assigned
at the Truman Farm during the summer. such as mowing and repairs. Mr. Dincharnt

fother ;llig;;slium.

By decision dated December 2202011 OWCP denied appelfant’s claim. finding the evidence

et TTcient o establish compensable factors of employment.

Counsel requested o lclcphnmc hearing. which was held on March 21, 20120 Appelfant
catified that he still worked wt the Harey S0 Truman National Historie Site and that the work
covironment improved with the amml ol a new supervisor.

o March 190 2009 yeport. Dr. John Anthony \r'\*'uhjcn, a Board-certitied gastroenterologist.

pebated that appetlamt complaned of nausee and diarrhea. In medical records dated February 12, 2008
Cust 52011 Dre Phornton noted thas he experienced stress at work and diagnosed generalized
anndety disorder. major depressive aftective disorder. irritable bowel sy ndrome. esophageal reflus.

heperiipidenin and clevated hlood pressurc. fnter alia.

On N 112012 an OWCP hearing representative altirmed the December 220 2011 decision

LEGAL PRECEDENT

Fooestablish o chim that he or she sustained an cmulimmi or stress-related conditon m the
Coriormanee of dutv, an emplovee must submit: (D) factual evidence identitying employment factors
proidents aHeged 1o linve caused or connbuted o the mmmlun 2y medical evidence cstablishing
S hie or <he hus an emotional o stress-related disorder: and 3y rationalized medical opimon
srdence establishing that the identified wmpmsal e cmpli‘»}‘mem factors are causally related to the

codiion. 1 g claimant implicates a tactor of employment. OWCP should determine whether the
Crdence of recond substantiates tat facter. Allegations alone are mnsulticient to establish a factual
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Counsel contends o appeal that the vay T 2012 decision was contrary to fact and law., [he
sord hos alrends addressed the deficiencies of appellant’s clam.

Sppelant s sabmit new evidence or argument as part of o tormal writien request o
. ‘ . T R . . N . v . , - L . T )
Cdermion to OWC P acithin one vear of this mertt decision. pursuant to 3 USC0R S128( and
Secct b e Tons through 10607

CONCLUSION

e Bourd T that appetiant did not establish that he sustained an emotional condition while
e pertornnanee of duis

ORDER

(T IS HEREBY ORDERED THAT the May [ 2012 decision ol the Office of Workers'

Campensation Programs he alfirmed.

Lostosd Marein b 200
Wshington, Tu
Richard 1. Daschbach. Chiel Judge
Fmplovees” Compensation Appeals Board
Patricia Howard Flizgerald. Judge
Emplovees” Compensation Appeals Board
Michae! . Groom. Alternate Judge
Fmplovees” Compensation Appeals Bouard
BT
e v ihcates thet My Dinehart left the vmploving establishnent sometime in June 2069
I Lo, 10

SO0 fetter, Carol Dage, the emploving establishment's supervisors museuin. curator, aceepied
o et mtorning her sttt about changes related o chemical use for aphid control an Octol

cred that srbvert

ser 27, 201
b fraps used

| o preven infestation in storage were provided by management and o subseguent
he regional 1PN coordin tor clarified the appropriite protoced

bongt

2011 statement, which cssentialhy reiterated his carlier wsertions

SOl Vb prosnded @ November 40201 statement. which easentialhy retterated his carlier assertions,
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